IN  THE  SUPREME  COURT  OF  ONTARIO 


DIVISIONAL  COURT 


VAN  CAMP,  O'LEARY  AND  SMITH  JJ. 


IN  THE  MATTER  OF 

The  Ontario  Human  Rights  Code, 

R.S.O.  1970,  c.  318,  as  amended 

AND  IN  THE  MATTER  OF  a 
complaint  under  s.  4(1)  of  The 
Ontario  Human  Rights  Code, 
R.S.O.  1970,  c.  318  by  Rosario 
Morra  against  the  Metropolitan 
Separate  School  Board  and 
Mr.  William  Callaghan, 
Co-ordinator  of  Non-Teaching 
Personnel. 

BETWEEN: 


ONTARIO  HUMAN  RIGHTS  )         P.  M.  Jacobsen 

COMMISSION  and  ROSARIO  )         for  the  appellant 

MORRA  ) 

Appellants  ) 

-  and  -  ) 

METROPOLITAN  SEPARATE  ) 

SCHOOL  BOARD  and  ) 


WILLIAM  CALLAGHAN 


N.  McL.  Rogers,  Q.C. 
for  the  respondent 


Respondents 


Heard:  September  28,  1983 


VAN  CAMP  J.  (Orally):- 


This  is  an  appeal  under  The  Ontario  Human  Rights  Code  from 
the  decision  of  the  Board  of  Inquiry  on  October  9,  1981,  wherein  that 
Board  found  that  there  was  no  discrimination  on  the  basis  of  creed 


I 


The  Board  of  Inquiry  addressed  its  attention  directly  to  the 
submission  herein.  At  p.  7  of  the  Reasons  the  Board  states: 


...  Reducing  Mr.  Jacobsen's  argument  to  a  nutshell  it  is 
this:  because  Mr.  Morra  is  a  Roman  Catholic  the  Board 
requires  him  to  be  a  Separate  School  supporter.  The 
Board  does  not  impose  such  a  requirement  on  a 
Protestant.  Therefore,  the  Board  discriminates 
between  prospective  employees  and  the  basis  for  the 
discrimination  is  creed.  Mr.  Jacobsen  contended  that 
the  Board's  actions  constituted  both  'direct'  and 
'indirect'  discrimination. 


Counsel  agrees  that  that  is  an  accurate  statement  of  his  position. 

The  Board  of  Inquiry  found  that  although  there  had  been 
discrimination  there  was  no  discrimination  because  of  creed.  At  p.  13 
of  the  Reasons,  the  Board  said: 

...  I  am  satisfied  that  this  is  discrimination  (an  essential 
element  of  which  involves  treating  otherwise  equally 
qualified  applicants  differently)  but  it  is  not,  even 
indirectly,  because  of  creed,  (my  emphasis) 

For  the  reasons  stated  by  the  Board  of  Inquiry,  we  are  in 
agreement  with  the  conclusions  therein.  The  appeal  is  dismissed 
without  costs. 


• 

• 

• 
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